Report to Banking and Financial services law association
At my graduation ceremony for the LLM program at Columbia Law School, the class speaker observed that, as a class group, we exhibited a characteristic not, perhaps, commonly associated with lawyers today – bravery. While most lawyers, rightly anxious about the stagnant legal market, were resolutely holding on to their jobs – we, brave few, had forsaken the certainty of employment (and a salary) to embark on further study. In my case, however, there was little bravery involved. Thankfully, I was able to take extended leave from my position at Freehills, and received the generous support of the Banking & Financial Services Law Association, for which I am incredibly grateful.
The year at Columbia was one of my happiest and most rewarding. I came to it hoping to expand and consolidate upon my experience in litigation and banking & financial services law. Through a combination of courses (both on and slightly off this specific track), and exposure to some awe-inspiring professors, I feel that I was able to accomplish what I had set out to achieve.
I enrolled in four smaller, seminar-style classes – “White Collar Crime, Black Letter Law”, “Deals Litigation”, “Corporations in Court” and “Interplay of Civil & Criminal Law,” as well as four larger, lecture- style classes – two called “Transnational Litigation & Arbitration”, “Corporate Reorganization & Bankruptcy”, and two in U.S. corporate and contract law.
The “White Collar Crime” seminar, taught by Judge Rakoff (of SEC and Bank of America fame) and Professor Coffee, was a highlight. The teaming of two formidable professors made for some very interesting, and at times hilarious, class discussions. The class was small (about 15 students), so there was plenty of opportunity for interaction and debate. Among other topics, we covered the interpretation of the U.S. mail fraud statute and, particularly, those provisions concerning the duty to provide “honest services”. This was one of the bases of the prosecution against Conrad Black, which was appealed all the way to the Supreme Court. Some students attended the oral argument, and shared their first-hand observations with the class when they returned from Washington, DC.
Professor Coffee also taught the “Corporations in Court” seminar, along with Justice Jacobs of the Delaware Supreme Court. Each week, a combination of the plaintiffs’ and defendants’ lawyers and the judge from a significant trial would attend the class to dissect the way in which the litigation was conducted. Among the cases covered in this class were seminal cases in U.S. corporations law, including Revlon v. MacAndrews & Forbes Holdings, Inc., 506 A. 2d 173 (Del. 1986), the seminal case on Delaware law obligations of directors in the context of a hostile takeover. 
The “Deals Litigation” seminar, which was taught by two attorneys from Wachtell, Lipton, Rosen & Katz, covered key issues in U.S. litigation regarding mergers and tender offers, and in particular the intricacies of the shareholder class litigation model. The opportunity to study this comparatively ancient model of class litigation was particularly interesting in light of the recent Australian jurisprudence on this topic.
The assessment for each of the seminars involved writing a paper, while the lecture-style classes were exam-based. Although it was a challenge juggling four papers as well as four exams and other assessments, I appreciated the opportunity to explore a variety of topics in considerable depth. These included the Department of Justice’s practice of entering into deferred prosecution agreements with corporations the subject of criminal proceedings, as well as the kinds of conditions imposed on corporations under such agreements; the treatment of good faith in Delaware jurisprudence; problems in parallel criminal and civil proceedings in corporate bankruptcy matters; and a critical study of a case involving a hedge fund trading in shareholder litigation rights.

Of course, New York City provided many opportunities to balance study with leisure. During the year, I was able to attend the odd play and concert, as well as spending weekend days ambling through the villages of Manhattan and Brooklyn. It was exciting to be able to take my exercise running in Central Park and along the Hudson River Gateway. Late last year, I ran the New York marathon, which proceeds through each of the city’s five boroughs, and in doing so was able to raise some money a melanoma fund.
Graduation was a fairly grand affair compared with the ceremonies I attended at the University of Sydney – happily, my mum was able to travel to New York to share the day with me. As well as wearing gowns in a luminescent shade of blue, we entered the ceremony to a procession of “Land of Hope and Glory”. Attorney General Holder (a graduate of Columbia Law School) was the keynote speaker. However, for me, the most memorable of the speeches was made by the recipient of the teaching prize, a tax professor, Professor Raskolnikov, who spoke about the lessons and opportunities of failure – a prescient topic in the current economic climate, and in the context of a graduating class with low employment rates when compared with previous years.
Although some time has passed since I have attended a lecture or seminar, or sat in the law school library, I still feel happily embroiled in the LLM experience. There has been farewell after farewell, with my new international cohort of friends heading back to each of their respective hometowns. Those of us who remain have been making the most of the city during the summer time – attending outdoor concerts and movies, comedy nights, museums and galleries, all the while continuing our on-foot explorations. I am one of a minority of my LLM group planning to stay on in New York, having accepted a year-long position as a foreign associate in the litigation group at Davis Polk & Wardwell. I am looking forward to the opportunity to put into practice all that I learnt while at Columbia, before returning to Freehills, with a new range of experiences under my belt.
I remain immensely grateful for the assistance of the Banking & Financial Services Law Association for affording me these many and varied opportunities for further personal and professional development.
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